, BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
: DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. OA 2006-360

MOJGAN V. HASSANI
11984 Rancho Bernardo Rd. #F

"OAH No. 2009100892
San Diego, CA 92128

Occupational Therapy Assistant Certificate
No. OTA 1532 '

Reépondcnt

DECISION AND ORDER

The attached S‘upulated Settlement and D1301p11nary Order is hereby adopted by the

' Cahfomla Board of Occup.a’uonal Therapy, Department of Consumer Affairs, as its Decision in
fhis matter.

-This D'ecision shall become effective on API il 23, 2010
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“FOR THE CALIFORNIA BOARDOF
OCCU}?/ TIONAL THERAPY

DEPARTMENT OF bQNSUMER AFFAIRS.

Itis so ORDERED March 24 . 2010 -




EDMUND G. BROWN JR.
Attomey General of California
JAMES M. LEDAKIS
Supervising Deputy Attorney General
State Bar No. 132645
Brancal.LorEz
Senior Legal Analyst
110 West "A" Street, Suite 1100 |
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2610
Facsimile: (619) 645-2061

Attorneys for Complainant

' BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
' DEPARTMENT OF CONSUMER AFFAIRS

~ STATE OF CALIFORNIA
Inthe Matter of the. Accusation Against: | CaseNo. OA 2006-360
MOJGAN V. HASSANL OAH No. 2009100892

11984 Rancho Bernardo Rd. #F

San Diego, CA 92128 STIPULATED SETTLEMENT AND

‘ ' DISCIPLINARY
Occupational Therapy Assistant R . ORDER

Certificate No. OTA 1532 -

Respondent.

ITIS HEREBY STIPULATED AND AGREED by and between the pames to the above-
MS_

1. Heather Martin '(Compl'ainalllt)‘ 18 thé Executive Officer éf the California Board of
Occupational Therapy. She bl'bught this action éolely in her official capacity and is represented
in .this matter by Bdmund G. Brown Jr., Attorney General of the State of Cdlifomia, by James M. |
ALedakis, Supervising Deputy Attorney General, and by Blanca I. Lopez, Senior Legal Analyst.

2

2. Respondent Mojgan V. Hassani is represented in this proceeding by attorney Kevin

C. Murphy, Esq., whose address is 5941 Caminito Yucatan, San Diego, CA 92108.
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3. On or about February 7, 2006, the California Board of Occupational Therapy issued
Occupational Therapy Assistant Certificate No. OTA 1532 to Mojgan V. Hassani (Respondent).
The Occupational Therapy Assistant Certificate was in full force and effect at all times relevant to

the charges brought in Accusation No. OA 2006-360 and will expire on April 30,2011, unless

renewed.

JURISDICTION

4. ‘Accusati_on No. OA 2006-360 was filed before the California Board of Occupational
Therapy, Department of Consumer Affairs, and is currently pending against Respondent. The
Accusation and all other statutorily required documents were properly served on Respondent on
September 24, 2009. Respondent timely filed her Notice of Defense contesting the Accusation. |
A copy of Accusation No. OA 2006-3 60 1s attached as exhibit A and incorporated herein by

reference.

ADVISEMENT AND WAIVERS

.5. Respondent has carefully read fully d1scussed with counsel and understands the
charges and alleganons in Accusatmn No OA 2006-3 60. Respondent has also carefully read,

fully drscussed with counsel, and understands the effects of this Stlpulated Settlement and
D1301phnary Order

6. Respondent is fully aware of her 1ega1 rights in this matter, 1nclud1ng the nght toa

heanng on the charges and allegations in the Accusat1on the nght to eonfront and cross- examine |
the witnesses against her the nght to present ev1dence and to test1fy on her own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of -
docurnents the right to reconsideration and court review of an adverse demsron and all other
rights accor ded by the California Admrmstratwe Procedure Act and other apphcable laws.

7.  Respondent voluntarily, knowrngly, and intelligently waives and gives up each and

‘every right set forth above.
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CU?LPABILIT-Y'
8. Resbondent admits the truth of each aﬁd evéry charge and allegation in Accusation
No. OA 2006-360. | | |
9.  Respondent agrees that her Occupational Therapy Assistant Certificate is subject to

discipline and she agrees to be bound by the California Board of Occupational Therapy’s

imposition of discipline as set forth-in the Disciplinary Order below.

CONTINGENCY

10. This stif)ulation shall be subjcct.t‘o approval by the California Board of Occupational

{l- Therapy-(Board). Respondent understands and agrees that counsel for Conﬁplainant and the staff

| of the Board may communicate directly with the Board regarding this stipulaﬁon and settlement,

without notice to or participation by Respondent or her counsel. By signing the stipulation,
Respondent understands and agrees that she may not withdraw her agreement-or seek to rescind

the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt

~+this stipulation asits Decision and Order, the Stipulated Settlement and Disciplinary Order shall

| ‘be ofno force-.or:effect,f except for this paragraph, it shall be:inadmissible in-any legal action

between the parties, and the Board shall not be disqualified from further action by having

considered this matter.

11.. The partiesfunderstand'and. agree that facsimile copies of this Stipulatéd Settlement

At famdf.‘iDi’S’oiplinfary@.ndefr-,;iﬁoludingafa‘cs‘i-mﬂe; signatures thereto, shall have the:same force and

effect as the ori ginéls.

12. This Stipulated Settlement and Disciplinary Order is inte_‘,nded by the pérties to bé .an
integrated writing representing the complete; final, and exclusive embodirﬁent of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitménts (written or ora‘l’j . This Stipulated Settlement and Disciplinafy
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an au‘chor;lzed representative of each of the parties.
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13. In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without fufther notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Occup ati_onal Therapy Assisfant Certiﬁcete No. OTA
1532 issued to Respondent Mojgan V. Hassani (Respondent) is revoked. 'However, the
revocation is stayed andRespondent is placed on probation for three (3) years on the following
terms and conditions. | | | »

1. Obey All Laws. Respondent shall obey -all.federal, state and local laws and -

regulations governing the practice of occupational therapy in Califomia. Respondent shall

vs;ubmilt, in writing, a full detailed account of any and all ARRESTS AND/OR CONVICTIONS to
the Board within five (5) days of occurrence |

2. Comphance Wxth Probatlon and Quarterly Reporting. Respondent shall fully
comply with the terms .and-condmons of probation _estabhshed by the Board and shall cooperate
with representatwes of the Board in 1ts momtonng and investigation of the respondent’

compliance with probatlon Respondent ‘within ten (10) days of completlon of the quarter shall

submit quartetly written repoxts to the Board on a Quarterly Report of Compliance form obtained
from the Board. ' |

3.  Personal Appearances. ‘Upon reasonable notice by the Board, respondent shall |

report to and make personal appearances at times and locations as the Board may direct.

4. Notification of Address and Telephone Number Change(s).

Respondent shall notify the Board, in Wﬁﬁng, within five (5) days of a change of residence
or meiling address, of her new.address and any change in work and/or home telephone numbers.

5. Tolling for Out—of—State Practice, Residence or In-State Non-Practice.

In the event respondent should leave California to reside or to practice outside the State for'
more than tnii'ty (30) days, respondent shall notify the Board or ﬁs designee in writing within ten
(10) days of the dates of departure and return. All provisions of probation other than the OBEY

ALL LAWS, NOTIFICATION OF ADDRESS AND TELEPHONE NUMBER CHANGE(S),

4
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MAINTENANCE OF A VALID, ACTIVE LICENSE, AND COST RECOVERY, shall be held
in abeyance until respondent resumes practice in California. All provisions of probation shall
recommence on the effective date of resumption of practice in California.

6.  Notification to Empl_jgyer(s)‘. When currently employed or applying for employment

in.any capacity in any health care profession, Respondent shall notify her employer of the
| probationary status of respondent’s license. This notification to the current employer shall occur

‘no later than the effective date of the Decision. Réspondent shall notify any prospective health

care employer of her probationary status with the Board prior to accepting such employment.
This notification shall be.made by providing the employer or prospective empioyer with a copy of
the Boérd’vs Accusation and Stipulated Settlement and Disciplinary Decisien and Order.

Responderit shall cause each health care employer to submit quartgrly reports to the Board.

| The reports shall be on a form provided-by-the Bo ard, shall include «a;performance evaluation and

such other infomiation as may berequired by the Board.

Respondent shall notify the -Board, in writing, within five (5).days of any change in

| -employment statué.‘» Respondent:shall notify the Board, in writing; within five.(5) days if she is

terminated-from any occupational therapy or health care related employment with a full
explanation of the~circﬁ1nstanc.es surrounding the termination: -

7. Employment Requirements and Limitations. Durihg probation, respondent shall

{}: work in.her licensed.capacity in the State;of Caliiqmia.;ialihisgpracti\ce shall consist of no. less than

(6) continuous months and of no less than twenty (20) houré per week.

While on pr'obati’on, respondént shall not work for a regisfry orin any private duty povsition,
except as approved, in Wriﬁng,- by the Board.: Respondént shall work only on a regularly
assigned, identified, and pre-determined work site(s) and sh;ﬁ not work in a float capacity except
as approved, in writing, by the Board. .

8.  Supervision Requirements. Respondent shall obtain prior approval from the Board, '
before dommeng:ing any employment, régarding the level of Supervision provided to the
respondent while employed as an occupational therépy assistant.

/11
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Respondent shall not function as a supervisor during the period of probation except.as

approved, in writing, by the Board.

9. Contmumg Educatlon Requlrements Respondent shall complete continuing

educatlon in the area of Law and Ethics for twelve (12) contact hours to be completed in addition

to the professional development activities requrred for license renewal. Continuing education

 shall be completed within the first year from the effective date of the Decision.

b' Within thirty' (30) days of the effective date of this Decision and Order in this matter,
respondent shall submit a written plan to cornply with this requirement. The Board shall approve
such plan prior to enrollment in any course of study

Failure to satrsfactonly cornplete the requ1red contmumg education as scheduled shall
constitute a violation of probatlon Respondent is responsfble for all costs of such contlnumg
education. Upon successful .cornpletron ofthe course(s),respondent shall send the original

certificate she receives for the coursework to the Board within thirty (30) days of course -

completion.

10. Maintenance of Valid License. Respondent shall, at all times while on probatlon

: rnaintain an active current license Wlth the Board, including any penod during which license is

suspended or probation 15 tolled

11.  Cost Recovery Reqmrements Respondent shall pay the Board $3,967.25 as and for |

the Teasonable costs of the investigation and prosecutron 1n this matter pursuant to Business and

Professmns Code section 125.3. Respondent shall be permitted to pay these costs in a payment

plan approved by the Board, w1th the payments to be completed no later than six months prior to

, the end of the probation term. Respondent shall make the check or money order payable to the

Board of Occupational Therapy and shall indicate on the check or money order that it is the cost
TECOVETY payment for Case No. OA 2006-360. Any order for payment of cost recovery shall
remain in effect Whether or not probation is tolled. Probation shall not terminate until full

payment has been made. Should any part of cost recovery not be paid in accordance with the

outlined payment schedule, Respondent shall be considered to be in violation of probation. A -

11
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period of non-practice by Respondent shall not relieve Respondent of her obligation to reimburse

the Board for its costs.

12. Violation of Probation: If respondent violates probation in any respect, the Boafd,

- after givirig respondent notice and opportunity to be heard, may revoke probation and carry out

the disciplinary order which was stayed. If an accusation or a petition to revoke probation is filed

against' respondent during: prb"b ation, the Board shall have continuing jurisdiction until the matter

is final, and the period of pr‘obation shall be extended until the matter is final.

13. Complefion of Probation. Respondent shall not be considered for early termination -

of probation or modification of probation. Respondent shall be »required, to succ_essﬁﬂlfy complete

the thréeﬁyear term- of pr_.obatibn..in compliance with all terms and conditions here stated. Upon

successful completion-of probation, responderifc’s license will be fully restored.
respondent shall submit to the Board the name of one (1) or more proposed therapists for prior

approval. Respondent shall participate in ongoing psychotherapy with a California licensed or

| legally tegistered mental health professional.approved by the:Board: ‘Upon approval by the

-Bbard,‘reépondent shall:commence psychotherapy. Respondent shall provide the therapist with a

“copy of the Board’s Disciplinary Order no later thah-,(t?hef:ﬁrst'_zc@xins,eling sess-ioh. Couﬁseling
shall be at:least two (2) times per'mbnth, unless otherwise-determined by the Bdard_. Respondent
shall-cortinue insuch: zthérapy:at{he;Bo-ard?-’,s)di_scpetian-.; Cost.of -such;thenapy, shall be paid by

-respondent.

Respondent shall cause the therapist to submit to the Board a written report concerning
respondent’s ps.ychothérapy status and progress as well as such other information as méy be
requestéd by the Board. The initial psychotherapy report shall be submitted within sixty (60)

days from the effective date of the Decision. Respondent shall cause the therapist to submit

| quarterly written reports to the Board concerning respoﬁdent’s fitness to practice, progress in

treatment and to provide such other information as may be required by the Board.

If the therapist finds that the respondent is not fit to practice safely, or can only practice
with restrictions, the therapist shall notify the Board, in writing, within five (5) working days.
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The Board shall notify respondent to cease or restrict licensed activities as a condition of |
probation. Respondent shall comply with this condition until the Board s satisfied of

respondent’s fitness to practice safely and has so notified respondent. Respondent shall document
compliance with this condition in the manner required by the Board.

15. "Chemical Dependency Support/Recovery Groups. If required by the Board

: based upon the clinical evaluatton performed pursuant to Cond1t10n 14, above, within five (5) .
~ days of being notified by the Board, respondent shall begm attendance at a chemical dependency
| support group (e.g., Alcoholics Anonymous, Narcotlcs Anonymous) and attend a minimum of
'one (1) time per vt/eek. Ven'ﬁed documentation of attendance shall be submitted by respondent
with each quarterly report. Respondent shall continue attendance insucha group for the duration
of probation. .‘ | | |

16 . Abstam ¥rom Controlled Substances Respondent shall completely abstain
from the personal use or possession of controlled substances as deﬁned in the Cahforma Umform
Controlled Substances Act, and dangerous drugs as deﬁned in section 4021 and 4022 of the -
Business and Profess1ons Code, except when lawfully prescnbed by alegally authonzed health
care professmnal as part of documented medlcal treatment Within ten (10) days of bemg

prescrlbed any drug, Respondent shall have the prescnbmg health professmnal send to the Board

a report identifying the medtcatlon, dosage, the date the medication was prescribed, the
‘respondent’s prognosis, the date the medication will no longer be required, and the effect on the
respondent’s recovery plan.

17. Abstain From Use of Alcohol. Respondent shall completely abstam from the use

of alcoholic beverages during the perlod of probation.
18. Subrrut Biological Fluid Samples. Respondent shall immediately submit to
biological fluid testing, at respondent’s cost, upon request 'ny the Board or its designee. There
will be no confidentiality in the test results; positive test results will be immediately reported to
the Board and the respondent’s current employer. |
111 |
111
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“bound by the Decision and Order of the Caﬁfbrﬁia Board of O’Ccuﬁati‘o

ACCEPTANCE |

Thave carefully read the above St1pu1ated Settlement dnd Disciplinary Order and have fully

dlscussed it with my attomey, Kevm C. Murphy, Esq. [ understand the s‘apulahon and the eﬁcct

it will have on my Occupatnon_al Therapy Assistant Certificate. enter into thlS Stlpulated

Settlement and Disciplinary Order voluntarily, knowingl'y,: and intelligently, and agree to be

DATED: ;z/g//u MR e
T . MOIGAN.V. HASSANI ~
chpondent '

1 have fead and fully discussed with Respondent Mojgan V. Hassani the terms and

condmons and other matters contamed in the above Stlpuiatcd Settlement and D1s<:1phnary Order.

= T S ;. " . e
FH ST sttt ;_:'_‘.u}é"":zm,& OO H ';”-";?41",',’5

1 approve 1ts form and content

- DATED:

"~ KEVIN.C. MURPHY, Esq...
- Attorney for Respondent
- ENDORSEMENT
- The forego’iﬁg‘Sﬁptﬂated "S'e‘ctl'ement’aﬁﬁ‘fﬁisﬁﬁ'fiiﬁéi?y"é?der‘ié"ﬁere‘b'y'-iehv,'pee’tf‘fuﬂyr '

submitted for consideration by the California‘Board of Oceupational Therapy of the Department |

- of Consunier-Affairs::

Dated: ' Respectfully Submitted,

EDMUND G. BROWN JR.

Attomney General of California
JAMES M. LEDAKIS

Supervising Deputy Attorney General

BLANCA 1. LOPEZ
Senior Legal Analyst
Attorneys for Complainant
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dmcussed ity
{t srwitl ha"e on fy Ogéupational Therapy Assistant Cemﬁcate 1 enter inito thils Sﬁpul&ted

| Bettlement.and Disciplinary Order Wluntanly, knowingly, and mtelhgenﬂy, and- agrea
bomd by ﬂae Dacx_smm.apd@rder.qfﬂxg Catifornia Board-of Qéchipational Thetapy.

{i DATED:

ACCEPTANCE

1 havie carefull

my attamey,- Kevi C. M’urphy, Esg: I nnée:stand ‘the stipulation a.né

yread fhe. above Shpulated Setﬂmsm and &scxphnary Order and havc fidly

to be

- MOIGANY. RASSANI |
‘ Resp@ﬁdeni'

I have Tead and fxﬂly dnscussad with: Respcmﬂzm Mo gan Y. Hassam thé terins: and

1 ap;;mve s fcm ami conitent. .
o 2P0

condmons aﬂd ot’her mmatters: centamed i1 the aherve: Sﬁ;;ulabed Settlement 1 _d D:Lsmplmary @rdcr '

'_ﬁ'xe fareﬁomg Stzpmlated Setﬂement ang stmp, BTy Oréer I8 hf:reby respectﬁﬂly

;_:,‘er Affazm

| Dated: | '3 _ 3' 4z8 Respeetfulty Snbmi-t-ted,

EDMOND 6. BROWS JR.
Attemey Gerieral of California
IavES M. LEDAXKIS ‘
Supe;msmg Depn’cy AItomey Genaral;,

Senior Lesal Anase”
Attorneys: f@r {,’ampiamam‘

Yyt ;ed for constﬂera&en by the Cahforma Board of Iecupatmna! Therapy of the szpartment ?

KFENT AND DISCIPLRNARY ORDER



